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DETAILED ACTION 

Response to Arguments 

1 . Applicants' arguments filed on 2/204 have been fully considered but they are not 
persuasive. 

As to independent claims 1, 1 1 and 16, the Applicants' argue that, "none of the cited 
references discloses or suggests the use of cache program data comprising broadcast 
programming and a boot object having location information associated with cache program data 
and requiring storage of the cache program data. Further, the cited references fail to disclose or 
suggest identifying where data for a cache program (e.g., video data and audio data of broadcast 
programming) is found for a receiver station and requiring the receiver station to store the cache 
program data". 

More specifically, the Applicants' argue that, "Hawkins et al. fails to disclose or suggest 
the use of cache program data comprising broadcast programming. Further, the boot code of 
Hawkins et al. fails to identify, for example, a transponder frequency and service channel 
identification (SCID) numbers where cache program data may be found, and to mandate storage 
of cache program data." 

In response, the Examiner respectfully disagrees with the Applicants because the 
Hawkins et al reference discloses cache program data comprising broadcast programming as met 
by the media objects and cache objects as described in col 12, lines 25-30, line 47 - col. 13, line 
13, lines 22-25 and col. 13, Une 62 - col. 14, line 1 1), where the broadcast programming is 
specifically met by the broadcast data stream which includes music, still photos, short video. 
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advertisements, etc. In addition, Hawkins discloses the claimed transmitting the program data 
and a boot object having a cache program object to identify location information associated with 
the cache program data and to require storage of the cache program data as met by transmitting 
the broadcast data stream comprising media objects and object code (for the boot code or boot 
object) to the end-user terminal (see col. 12, lines 25-30 and col 12, line 47 - col. 13, line 13, 
lines 22-25), where the location information is specifically met by the frequency information 
embedded in the boot code (col. 13, line 62 - col. 14, line 11), and the claimed requiring storage 
of the cache program data is met by the boot code in the broadcast data stream causing the end- 
user terminal to cache information as required (col. 12, lines 25-29). Hawkins discloses storing 
the cache program data based on location information stored in the boot object as described 
above where the frequency embedded in the boot code gives the location information for storing 
the components of the broadcast data stream in cache memory. 

In response to Applicants' argument that the references fail to show certain features of 
Applicants' invention, it is noted that the features upon which Applicants rely (i.e., to identify a 
transponder frequency and service channel identification (SCID) numbers where cache program 
data may be found, and in addition, to transmit program data of broadcast programming once, to 
require storage of the program data of broadcast programming in a cache, and to cache the 
program data prior to the broadcast programming being available for viewing and without a 
viewer's prior request.) are not recited in the rejected independent claims 1,11 and 16. Although 
the claims are interpreted in light of the specification, Umitations from the specification are not 
read into the claims. See In re Van Gems, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Regarding the Wood et al reference, the AppUcants argue that, "Wood et al. fails to 
identify via a boot object, for example, a transponder frequency and service channel 
identification (SCID) numbers where data for a cache program is found much less that a boot 
object could or should be used to mandate the storage of cache program data." 

In response, the Examiner respectfully disagrees with the Applicants because while the 
Wood et al reference does not explicitly teach a boot object, the Wood et al reference is used in 
combination with the Hawkins et al reference, which specifically discloses the use of boot 
objects, as described in the rejections below. 

In response to Applicants' argument that the references fail to show certain features of 
Applicants' invention, it is noted that the features upon which Applicants rely (i.e., to identify. . . a 
transponder frequency and service channel identification (SCID) numbers where cache program 
data may be found, and in addition, to allow a broadcaster to designate a program to cache and 
inform the receiver station of the location of data corresponding to the designated cache 
program. . . [and to require] storage of program data in the receiver station without a subscriber's 
prior request to do so.) are not recited in the rejected independent claims 1,11 and 16. Although 
the claims are interpreted in Hght of the specification, limitations from the specification are not 
read into the claims. See In re Van Gems, 988 F.2d 1181, 26 USPQ2d 1057 (Fed Cir. 1993). 

Regarding the Walters et al, Gudesen and Tsuria et al references, the references are used 
in the rejections in combination with the Hawkins et al and Wood et al base references in order 
to provide the additional teachings as claimed in the corresponding dependent claims. 


Claim Rejections - 35 USC § 102 
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2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published xinder Article 21(2) of such treaty in the English language. 

3. Claims 1 1 and 22 are rejected under 35 U.S.C. 102(e) as being anticipated by Hawkins et 
al (USPN 6,005,561), cited by the Examiner, 

As to claim 11, note the Hawkins et al reference, which discloses a method to transmit 
television content and program data. The claimed organizing program data including scheduled 
program data, program guide data, and cache program data comprising broadcast programming 
into objects is met by the media objects and cache objects as described in col 12, lines 25-30, 
line 47 - col. 13, line 13, lines 22-25 and col. 13, line 62 - col. 14, line 1 1), where the broadcast 
programming is specifically met by the broadcast data stream which includes music, still photos, 
short video, advertisements, etc. The claimed transmitting the program data and a boot object 
having a cache program object to identify location information associated with the cache 
program data and to require storage of the cache program data is met by transmitting the 
broadcast data stream comprising media objects and object code (for the boot code or boot 
object) to the end-user terminal (see col. 12, lines 25-30 and col. 12, line 47 - col. 13, line 13, 
lines 22-25), the location information is met by the frequency information embedded in the boot 
code (col. 13, line 62 - col. 14, line 1 1), and the requiring storage of the cache program data is 
met by the boot code in the broadcast data stream causing the end-user terminal to cache 
information as required (col 12, lines 25-29). Hawkins discloses storing the cache program data 
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based on location information stored in the boot object as described above where the frequency 
embedded in the boot code gives the location information for storing the components of the 
broadcast data stream in cache memory. 

As to claim 22, the claimed cache program data comprises at least one of video data and 
audio data of broadcast programming is met by the media objects and cache objects within the 
broadcast data stream which includes music, still photos, short video, advertisements, etc. (see 
col 12, lines 25-30, line 47 - col. 13, line 13, lines 22-25 and col. 13, line 62 - col. 14, line 1 1). 

Claim Rejections - 35 USC§ 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-2, 7, 16, 20-21 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wood et al (US 2002/0054752), in view of Hawkins et al, both cited by the 
Examiner. 

As to claim 1, note the Wood et al reference, which discloses a method of transmitting, 
receiving, storing and displaying television program data. The claimed transmitting program 
data including scheduled program data, program guide data, and cache program data comprising 
broadcast programming is met by the channel guide data source 109 (Fig. 1 & p. 2, 1|[0026]), 
which contains the scheduled program data, the program guide data, and also the video data and 
meta data for a show selected for recording (p. 2, 1I[0026], p. 3, 1|[0040]X in addition, the cache 
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program data comprising broadcast programming is also met by the video input source 106 in 
Fig. 1 (see p. 2, ^[0032]). The claimed receiving the program data is met by receiving broadcast 
updates and changes from the channel guide data source 109 (Fig. 1 & p, 2, ^[0026]). The 
claimed storing the cache program data is met by a locally attached disk or alternative storage 
media such as RAM (p. 2, 11[0027]) and the program is stored on video storage 105 (Fig. 1 & p, 
2, T|'s[0028]-[0029], also see storing the video data [0040]). The claimed selecting a cache 
television program is met by selecting a personal channel from the display which contains the 
cached or recorded television program (Fig. 10 & p. 4, 1I's[0059]-[0061], also see p. 3, 10039]). 
The claimed retrieving a portion of the cache program data that corresponds to the selected cache 
television program is met by a user accessing information from the personal channel related to 
the selected cached or recorded program (p. 4, 1|[0064]), also see p. 3, 1I[0040]). The claimed 
generating a display of a television program for viewing based upon the retrieved portion of 
cache program data is met by Fig. 10 where the cached or recorded programs are listed as the 
personal channels in the personal channel guide or user interface, and information related to the 
highlighted program is listed in the upper portion of the display, and the program may be viewed 
by selecting it from the guide or user interface (p. 4, f s[0059]-[0061]). Wood et al does not 
specifically disclose a transmitting a boot object having location information associated with the 
cable program data and requiring storage of the cache program data, and storing the cache 
program data based on location information stored in the boot object. Hawkins et al discloses an 
end-user terminal that includes cache memory (see Fig. 7 & col. 12, lines 25-30), and teaches a 
boot object as met by the boot code in objects provided in the broadcast data stream (see col. 12, 
line 47 - col. 13, line 13, lines 22-25 and col. 13, line 62 - col 14, line 1 1), with location 
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information as met by the frequency information embedded in the boot code (col. 14, lines 1-11), 
and the requiring storage of the cache program data is met by the boot code in the broadcast data 
stream causing the end-user terminal to cache information as required (col. 12, lines 25-29). 
Hawkins discloses storing the cache program data based on location information stored in the 
boot object as described above where the frequency embedded in the boot code gives the 
location information for storing the components of the broadcast data stream in cache memory. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified the method of transmitting, receiving, storing and displaying of 
Wood et al to further include the teachings of Hawkins that include transmitting a boot object for 
the advantages of allowing a broadcaster to specify location information and require storage of 
cache program data in end-user terminals, in addition to providing frequent boot object 
transmissions in the event the power is lost and restored to a terminal. 

As to claim 2, the claimed storing of the cache program is based upon identifying an 
identifier associated with the cache program data is met by the Wood et al reference through 
identifying the user selected or specified criteria (p. 2, fs [0028]-[0029], [0037]-[0039]) or 
through identifying criteria or identifiers based on "fuzzy match logic" (p. 23 11[0053]). In 
addition, the Hawkins reference discloses downloading components of the broadcast data stream, 
which includes various media objects, for storage in cache memory (col. 12, lines 25-30), based 
on a particular frequency that the cache program data is associated with. 

As to claim 7, the claimed transmitting identification data that instructs a receiver about 
the identifier associated with the cache program data is met by the transmitted video data and 
meta data as disclosed in the Wood et al reference (p, 3, f s [0040]-[0042]). In addition, the 
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Hawkins reference as discloses the boot code that contains identification data that instructs a 
receiver or end-user terminal about the frequency associated with the cache program data (see 
col. 13, line 62 - col. 14, line 1 1 & col. 13, lines 1-13 & 22-25). 

As to claim 16, the claimed method to process television content and program data 
comprising receiving program data. . .is rejected based on the same or similar arguments made in 
the rejection of claim 1 . 

As to claim 20, the Hawkins et al reference as combined with the Wood et al reference 
discloses a boot object con^rising a particular frequency or control channel where the broadcast 
data stream for the cache program data may be located as described above (see col. 14, lines 1-11 
and claim 1 above). Hawkins does not explicitly disclose that the boot object comprises a 
service channel identification (SCID) number identifying the location of the cache program. 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to specifically use a SCID for identifying the location of the cache program for the 
advantage of providing a specific source channel id number in the boot object. One of ordinary 
skill in the art would have been led to make such a modification since a channel frequency and a 
source channel identification are essentially the same and SCIDs are well known in the art of 
video distribution systems and methods. 

As to claims 21 and 23, the claimed cache program data comprises at least one of video 
data and audio data of broadcast programming is met by both the Wood et al reference where the 
cache program data comprises both vide and audio data of broadcast programming (see p. 2, 
Tl[0032], and p. 3, 1|[0040]), and by the Hawkins et al reference where the media objects and 
cache objects within the broadcast data stream include music, still photos, short video, 
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advertisements, etc. (see col 12, lines 25-30, line 47 - col. 13, line 13, lines 22-25 and col. 13, 
line 62 -col 14, line 11). 

6. Claims 3-5 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wood et al, in view of Hawkins et al, in further view of Walters et al (USPN 5,710,970), all cited 
by the Examiner. 

As to claim 3, the Wood et al reference is silent as to the claimed a transmission rate of 
the cache program data is different than a retrieval rate of the cache program data. Hawkins 
discloses optimizing transmissions (col 17, lines 6-9) and required bandwidth for transmission 
and access times (col 19, lines 36-47), but does not specifically disclose that the transmission 
rate of the cache program data is different than a retrieval rate of the cache program data. The 
Walters et al reference teaches a transmission rate of the cache program data is different than a 
retrieval rate of the cache program data as described in col 3, lines 37-63, where the 
transmission rate is much faster or higher than the subscriber access time through the use of a 
high speed compressed digital video transmission rate. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to combine the method of 
transmitting, receiving, storing and displaying television program data of Wood et al and 
Hawkins with the high speed compressed digital video transmission rate as taught by Walters et 
al One of ordinary skill in the art would have been led to make such a modification since 
transmitting programs in a compressed digital format would allow the user to view a program 
much faster than if the program was transmitted in real time, in addition, the subscriber would be 
able to accumulate a plurality of programs in a relatively short amount of time. 
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As to claim 4, as noted above, the claimed transmission rate of the cache program data is 
higher than the retrieval rate of the cache program data is met by the Walters et al reference. 

As to claim 5, the Walters et al reference further teaches the claimed transmission rate of 
the cache program data is approximately twice the retrieval rate of the cache program data as 
described in col. 3, lines 61-63, where a different transmission rate may be used which could be 
approximately twice as fast as the subscriber access time through the use of a high speed 
compressed digital video transmission rate. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to further combine the method of 
transmitting, receiving, storing and displaying television program data of Wood et al and 
Hawkins with the high speed compressed digital video transmission rate as taught by Walters et 
al where the compressed digital video transmission rate could be approximately twice the 
retrieval rate of the cache program data or subscriber access time. One of ordinary skill in the art 
would have been led to make such a modification since transmitting programs in a compressed 
digital format would allow the user to view a program much faster than if the program was 
transmitted in real time, in addition, the subscriber would be able to accumulate a plurality of 
programs in a relatively short amount of time. Moreover, Walters et al teaches various 
compressed digital video transmission rates, so having a transmission rate at approximately twice 
the retrieval rate would have been an obvious design choice for the transmission rate since very 
high compression rates may be difficult to achieve and using an approximate rate of 2 to 1 for the 
ratio of transmission to retrieval is commonly used for compressed transfer modes. 

As to claims 17 and 18, the claims are rejected based on the same arguments made in the 
rejection of claims 3 and 4 respectively. 
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7. Claims 6, 8-9 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wood et al, in view of Hawkins et al, in further view of Gudesen (USPN 5,761,607), all cited by 
the Examiner. 

As to claim 6, the Wood et al reference is silent as to the claimed transmission rate of the 
cache program data is lower than a retrieval rate of the cache program data. Hawkins discloses 
optimizing transmissions (col. 17, lines 6-9) and required bandwidth for transmission and access 
times (col 19, lines 36-47), but does not specifically disclose that the transmission rate of the 
cache program data is lower than retrieval rate of the cache program data. The Gudesen 
reference teaches a transmission rate of the cache program data is lower than a retrieval rate of 
the cache program data in col. 6, lines 27-41, where transmission or updating can be performed 
by transferring data via phone lines with low capacity or by using other transmission means, such 
as, satellite lines, cable networks, radio lines, etc. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to combine the method of 
transmitting, receiving, storing and displaying television program data of Wood et al and 
Hawkins with the low capacity method of Gudesen. One of ordinary skill in the art would have 
been led to make such a modification since transmitting programs in a low capacity format that is 
slower or lower than the retrieval rate of the cache program data would allow the local cache or 
mass storage unit to acquire the cache program data over a longer period of time which would 
free up a significant amount of bandwidth in the transmission medium. 

As to claim 8, the claimed maintaining a record of selection representing selected cache 
television programs is met by the Wood et al reference where a record of the viewing history or 
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habits of the programs that have been recorded, stored, or cached by the user is maintained (pgs. 
3-4, f [0053]). The Wood et al and Hawkins references are silent as to assessing a fee based upon 
the record of selection. The Gudesen reference teaches assessing a fee based upon the record of 
selection (col. 6, lines 5-15). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the method of maintaining a record of 
selection representing selected cache television programs as taught by the Wood et al reference 
with the method of assessing a fee based upon the record of selection as taught by the Gudesen 
reference. One of ordinary skill in the art would have been led to make such a modification 
since it is well known in the art of video distribution systems with pay-per-view or purchasing 
methods to maintain a record of the program viewed and/or recorded and assess a fee based on 
the selection made. 

As to claim 9, the Wood et al reference teaches the record of selection is maintained at 
the receiver as met by the record of the viewing history or habits of the programs that have been 
recorded by the user are inherently maintained at the receiver (pgs. 3-4, 1|[0053]). 

As to claim 19, the claim is rejected based on the same arguments made in the rejection 
of claim 6. 

8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wood et al, in 
view of Hawkins et al, in further view of Gudesen, as applied to claim 8 above, and in further 
view of Tsuria et al (USPN 6,424,947), all cited by the Examiner. 

As to claim 10, the Wood et al, Hawkins et al and Gudesen references are silent as to the 
record of selection is maintained in a memory of an access card at the receiver. The Tsuria et al 
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reference teaches the use of an access card or "smart card" that may collect and store specific 
information, such as information related to viewing or purchasing habits of the subscriber (see 
col 8, lines 49-53). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine the methods taught be by the Wood et al, Hawkins 
and Gudesen references with the method of maintaining the record of selection in a memory of 
an access card at the receiver as taught by the Tsuria et al reference. One of ordinary skill in the 
art would have been led to make such a modification since it is well known in the art of video 
distribution systems with pay-per-view or purchasing methods to use access cards or "smart 
cards" at the receiver to maintain a record of the program viewed and/or recorded and assess a 
fee based on the selection made. 

9. Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hawkins et 
al, in view of Walters et al. 

As to claims 12 and 13, the claims are rejected based on similar rejections made for 
claims 3 and 4 above. 

10. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hawkins et al, in 
view of Gudesen. 

As to claim 14, the claim is rejected based a similar rejection made for claim 6 above. 


11. 


Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hawkins et al. 
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As to claim 15, the Hawkins et al reference discloses a boot object comprising a 
particular frequency or control channel where the broadcast data stream for the cache program 
data may be located as described above (see col 14, lines 1-11 and claim 1 above). Hawkins 
does not explicitly disclose that the boot object comprises a service channel identification 
(SCID) number identifying the location of the cache program. However, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to specifically use a 
SCID for identifying the location of the cache program for the advantage of providing a specific 
source channel id number in the boot object. One of ordinary skill in the art would have been led 
to make such a modification since a channel frequency and a source channel identification are 
essentially the same and SCIDs are well known in the art of video distribution systems and 
methods. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to Applicants' 
disclosure. 

Morrison (USPN 5,815,671) - Discloses a method and apparatus for encoding and 
storing audio/video information for subsequent predetermined retrieval. 

Stefik et al (USPN 5,634,012) - Discloses a system for controlling the distribution and 
use of digital works having a fee reporting mechanism. 
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Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Michael W. Hoye whose telephone number is (703) 305-6954. 
The Examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, John Miller, can be reached at (703) 305-4795. 


Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal 
Service (USPS) as follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Please address mail to be delivered by other delivery services 
(Federal Express (Fed Ex), UPS, DHL, Laser, Action, Purolator, 
etc.) as follows: 

U.S. Patent and Trademark Office 
2011 South Clark Place 

Customer Window, Mail Stop 

Crystal Plaza Two, Lobby, Room 1B03 
Arlington, Virginia 22202 

Or faxed to: (703) 872-9306 


Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA, Sixth Floor (Receptionist). 


Application/Control Number: 09/534,898 


Page 17 


Art Unit: 2614 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is (703) 308-HELP. 

Michael W. Hoye 
April 3, 2004 


^ JOHN MILLER 
SUPERViSOW PATENT EXAMINER 
TECHMOLO^Y CENTER 2600 



